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Chapter GAB 20
COMPLAINT PROCEDURE

GAB 20.01 Applicability. GAB 20.06 Hearings.
GAB 20.02 Definitions. GAB 20.07 Withdrawal and settlement.
GAB 20.03 Filing. GAB 20.08 Diligent action; dismissals.
GAB 20.04 Investigations. GAB 20.09 Temporary orders.
GAB 20.05 Board meetings. GAB 20.10  Service.
Note: Chapter GAB 20 has been superseded by s. 5.05 (2m), Wis. Stat., and (2) “Complainant” means an elect@ committeer a group

isnolonger effective, except for complaints alleging a violation of election laws fiIing a matter with the board under this chapter

by alocal election official under s. 5.06, Wis. Stat. N i
(3) "Director” means a person duly appointed by the board or
Note: Chapter EIBd 10 was renumbered chapter GAB 20 under s. 13.92 (4) #H)Y employee of t_he agency to Whom a lawffuiction has been
1., Stats., and corrections made under s. 13.92 (4) (b) 2., 6. and 12.Register ~ delegatedby the director to administer and manage the agency
April 2008 No. 628 (4) “Probablecause” meanshe facts and reasonable infer
) . . . encesthat together are didient to justify a reasonable, prudent
GAB 20.01 Applicability. This chapter applies to cem person,acting with caution, to believe that the matter asserted is
plaintsfiled with the government accountability bogrdrsuant  probably true.
t0ss5.055.06 11.60 (5)and11.66 Stats., requesting the govern (5) “Respondent’means aperson, committee, or a group

mentaccountability board to enforce the election and campaigihosedecisions or actions may be brought before the board on
financelaws. This chapter does not apply to complaints tO'Ch@omplaintfor review under this chapter

lengeto nomination papers or petitions which &ted under s.  Hisory: Cr. Register January1994, No. 457efl. 2-1-94.
GAB 2.050r2.11 N _
History: Cr.Register January1994, No. 457ef. 2-1-94;correction made under ~ GAB 20.03 Filing. (1) All complaints, answers and

5.13.92 (4) (b) 7.Stats.Register April 2008 No. 628 repliesshallbe in writing and shall be sworn to before a person
o o authorizedto administer oaths.
GAB 20.02 Definitions. As used in this chapter: (2) Theform of the complaint, answer or reply should, isut

(1) “Board” means the government accountability board. notrequired to, follow the format prescribed herein:

State of Wisconsin
Before the Government Accountability Board

The Complaint of
Complainant
against COMPLAINT
, Respondent
This complaint is under (Insert the applicable section(s) of law Ftehg, Stats., if known¥

I (Insert the complainarstname), allege that (Set forth in detail the facts that establish probable cause to believe
that a violation occurred. Use as many separate pages as needed.)

Date:

(compigirsnte)

I (complainans name), being first duly sworn on oath state that | personally read the above complaint,
and that the above allegations are true based on my personal knowledge and, as to those stated on information and belief, | believe
them to be true.

(complainant signature)
STATE OF WISCONSIN )
) ss.
County of ),
(county of notarization)

Sworn to before me this day of 2,

(Signature of person authorized to administer oaths)

My commission expires , oris permanent
Notary Public or (dfcial title if not notary)

1 Substitute complaint, answer or remg the case may be, and make the appropriate changes throughout the document.
2 A statutory basis is not required for an answer or reply
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(3) The complaint shall specify the statutory basis for thevhereno motionis in efect, the director shall proceed after eon
complaintand shall set forth the factghich are alleged to estab sultationwith the boards chair
lish probable cause. Information whichay establish probable  (7) A party that fails to obtain an extension of time to respond
causeincludes allegations that set forth which persons aggrsuantio sub.(2), or who fails to respondithin 10 business
involved; what those persons are allegediave done; where the daysto a pleading mailed to the pagyastknown post dice
activity is believed to have occurredhen the activity is alleged addresghat is not returned to the boarday be deemed to have
to have occurred and whare the witnesses to the events. Thadmittedeach allegation contained in the pleadiad to have
complaintshallbe signed by the complainant or by an individuacceptedany other consequences for failing to respond to a-plead

actingas the complainamstrepresentative. ing.
(4) The complaint shall state the name and last known post (8) Thetime period for filingan answer or reply begins 3 busi
office address of the complainant and the respondent. nessdays after the date of the transmittal letter from the director

(5) The complainant, not the complainattepresentative, An answer or reply will be treated as filed based orptretmark
shallverify the allegations of the complaint. The complainant ve®f the envelope transmitting the pleading.
ifies the complaint by signing a statement under oath before a(9) After all pleadings are filed under $605and11.60(5),
notarypublic or other person authorized to administer oaths. TBeats. the director shall analyze the pleadings, present tivén,
verification statement, or statement to the samdesft, shall state appropriaterecommendations, to the Board at its next regularly
asfollows: scheduledneeting, or at the most immediate meeting thereafter
“ ; — at which the matter can be heafdhe matter cannot be heard at
l, (complainant name)being first duly sworn upon oath, the next regularly scheduled meeting, and forward a copy of the
state that | personally read the above complainttaatthe analysisand recommendations to the complainant and respondent

aboveallegations are true and correct based on my personalyithin a reasonable time before the board meeting at which the
knowledgeand, as to those allegations stated on inferma matterwill be considered.

tion and belief, I believe them to be true.” (10) After all pleadings are filed under .06 and11.66
The verification shall be placed at the bottom of the complaintStats. the director shall proceed as the boamthorizes by duly

(6) Thecomplainant shall mail to, or personally serve on, tHdoptedmotion or where nanotion is in eflect, the director shall
respondena copy of the complaint no later than the time of ﬁ”n%ocee(hﬂer consultation with the boastthair Where the board

the complaint with the Board and shall certify to that service dipSdelegated to the director the authority to resolve complaints,
the complaint or in a cover letter filed with the complaint. EacH!€ director shall issuan order making findings and resolving the
party shall mail to, or personally serve on, each other party aﬁgj'ﬁp'a'_”}:- Redistor] 1604 No4ST of. 2-1-04 ons in (3) and
subsequenpleading befordling the pleading with the board and gy 10 under 43,05 (4) (b) 5 Stats. Rogister April 2008 1o, 628 in (3) an

shall certify to the service on the pleading or in a cover |étest

with the pleading. GAB 20.05 Board meetings. (1) Theboard shall review
History: Cr. Registey January1994, No. 457eff. 2-1-94. the analysis and recommendationsitsfdirector with respect to

o pleadingdfiiled under ss5.05and11.60 (5) Stats., at its next regu
GAB 20.04 Investigations. (1) Any matter broughto |arly scheduled meeting.

the board shall beeviewed by the director who shall determine oy anv party may submit a written statement of facts
within 10 business days whether the complaititigly, is sufi- apr()rZ)vedgly ?he )(;irectgr for consideration by the board.

cientas to form and. states probable cause. (3) Personabppearances, limited to 10 minutes per party plus
(2) If the complaint doesot meet the standards under . 4qgitionaltime torespond to questions from board members and

thedirector shall promptly return the complatatthe complain  staff are permitted at each meeting of the board. A complainant

ant, without prejudice unless otherwise provided by lapecify  shallmake the first presentation and the respondent shall make the

ing both the defect in the complaint and the information appropeecondpresentation. No rebuttal or extensiontiofie will be

ate to cure the defect. A copy of the directotetter to the gzjlowedunless specifically provided by the board.

complainantshall be prowded to the respondent. (4) Partiesmay provide a written gument otbrief in support

(3) If the complaint meets the standards under glbas of their positionsSuch aguments or briefs are limited to 5 pages,
appliedto complaints under s5.05 and 11.60 (5) Stats., the sjinglespaced on one side of a sheet of paparties submitting
directorshall promptly forwardhe complaint to the respondentyritten material tothe board must submit 12 copies to the director
atthe responderstiast known post dite address. The respondening later than3 business days before the board meeting at which
shallfile with the board a verified, written answer within 10 busithe matter will be considered.

nessdays. After receiving the answéhe director shall promptly  History: Cr. Registey January1994, No. 457ef. 2-1-94; correction in (1) made
forward the answer to theomplainant at the complainastast unders.13.92 (4) (b) 7.Stats.Register April 2008 No. 628
known post ofice address. The complainant may filevatten, ] o ] .
verified reply to the answer within 10 business days. GAB 20.06 Hearings. (1) Before issuing a finadecision
(4) After receiving an answer that makes any counterclaifif order on the merits of a complaint filed with the board under this
againstthe complainant, the director shall promptly forward th&"@Pterthe board or its director shall conduct an evidentiary-hear
counterclaimto the complainant. The complainant shall file hg, under ch227, Stats., if either of the fgllowmg oceurs.
written, verified answer to the counterclaiithin 10 business (&) In the board judgement, a hearing is necessary in the-inter
days.After receiving the complainastanswerthe director shall €stof justice and a material question of fact exists.
promptly forward the answer to the respondent for a written; veri (b) A hearing is expressly required by statute.
fied reply to be filed within 10 business days. (2) Beforeissuing dfinal decision or order on the merits of a
(5) Thedirector has the discretion to extend by not more th@emplaintfiled with the board under this chapttre board or its
an additional 10 business days, the time for the complainant@fectormay conduct an evidentiary hearing, unde2éf, Stats.,
respondento file any responsive pleading. A business day is atyhen:
daythat the agency is open for business. (a) The board concludes that facts exist which havéeen
(6) If the complaint meets the standards ureles.(1), as Presented and which may tend to resolve the dispute.
appliedto complaints under s5.06and11.66 Stats., the director  (b) The board, in itgliscretion, determines that an evidentiary
shallproceed as the board authorizes by duly adopted ratitin  hearingis appropriate.
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(3) Exceptin the case of an engamcy the board shall provide missingthe matter with or without prejudice.tlie board decides
the parties with at least 10 days written notice of a hearing statingt to dismiss the casthe board may take any appropriate action,
the date, the time, and the place of the hearing, the nature of Within its authority that the board determines vékrve the public
caseand a general statement of the issues to be heargafties interest.
may; with the consent of the board, waive the right to notice- Con (2) The parties to proceedings under this chapter may not
tinuancesor postponements may be granted by the director ord¥ttie disputed matters by compromise and conciliation without
in the cas®f exceptional circumstances entirely beyond the cothe consenbf the board, except where the settlement is authorized
trol of the party requesting the continuance or postponement aydiaw. Upon receiving written notice that settlement has been
only upon notice to the director given at leastsys before the proposedthe board mayat its next regularly scheduled meeting,
hearing. considerthe proposal as the board deems appropriate.

(4) Theboard, or the directpor ahearing examiner proceed History: Cr. RegisterJanuary1994, No. 457eff. 2-1-94.
ing under ch227, Stats., may preside over the hearing. The board
may, by duly adopted motion of the board or by an order issued GAB 20.08 Diligent action; dismissals. (1) Theboard
beforetaking any testimonydirect that the directts or thehear  shall proceed promptly and diligently to decide cases under this
ing examiners decision béinal as to the merits of the mattéulz  chapter.
ject to the provisions of this chaptethe director or hearing  (2) If a party fails to appear at a hearing,libard, the director
examinershall have the powers specified ir287.46 (1) Stats. or the hearing examiner may proceed with the heaprayided

(5) Basedupon the law applicable to the typembceeding thatdue notice of the hearing was mailed to the patagt known
theboard is required to conduct, the parties appearing at the hgastoffice address.
ing shall be dbrded reasonable opportunitylte represented by (3) A party may requeshe board to reconsider its decision if
counselo call witnesses, to present evidence, and to confront apgequest for reconsideration is received by the board within 30
crossexamine adverse witnesses. The statutory and corfawon daysafterthe party receives written notice of the bosdicision
rulesof evidence shall not be binding as to issuesdafiissibility by filing a writtenrequest with supporting information showing
Thedirector or hearing examiner may adalittestimony having thatan obvious mistake of fact or law whiotaterially afects the
reasonabl@robative value, but shall exclude irrelevant, immateutcomeof the decision has occurred; or showing newly discov
rial or unduly repetitious testimonilo material finding of fact eredevidence that was not obtainable with due diligence during
shall be made unless supported by competent evidence in thecourse of the hearing.

record. _ _ ) (4) A party may request that board consideration of a matter
(6) All testimony at the hearing shall be given under oath apé postponed. The request shall beviiting and shall be served

shallbe recorded by a stenographer or a recording madhime, on the director and all other parties at least 3 business days before
neednot be transcribednless a party requests a transcript anfle date scheduled for board consideration of the matter
paysany costs required to prepare a transcript. History: Cr. Registey January1994, No. 457eff. 2-1-94.

(7) All decisions following a hearing shall be in writing and
shall set forth, in relevant detail, tHimdings of fact and conciu GAB 20.09 Temporary orders. The boardmay issue a
sionsof law. A decision shall be served on the parties by mailingotectiveorder or grant such protective relief as the board-deter
acopy to each partg’last known post &i€e address. minesis necessary to preserve the rights of any party to a matter

History: Cr. Register January1994, No. 457ef. 2-1-94. subject to this chapter before issuing a final decision or.order

. History: Cr. Registey January1994, No. 457eff. 2-1-94.
GAB 20.07 Withdrawal and settlement. (1) At any
time before the issuance of a final decision, a complainant may file GAB 20.10 Service. Thedirector may accept service of

with the board a written request to withdraw his or her complaiathy pleading on behalf of the board including civil acticost
specifying the reasonsor the request. Upon receiving such gnenced against the board.
requestthe board maybut isnot required to, issue an order-dis History: Cr. Register January1994, No. 457ef. 2-1-94.
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